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In Re: Public Hearing - August 6, 2013

HEARI NG OFFI CER THORNTON:  Good
eveni ng, everyone, and wel cone to the public
hearing on the proposed rule issued by the US Fish
and Wldlife Service to designate terrestri al
critical habitat for the Northwest Atlantic
popul ati on of | oggerhead sea turtl es.

My nane is Gerald Thornton. |I'm
enpl oyed by the Departnent of Interior as an
attorney in the Ofice of the Field Solicitor in
Knoxvill e, Tennessee. The solicitor's office is
t he house counsel for the Departnent of Interior,
so we represent the Fish and Wildlife Service and
the National Park Service and other Interior
Depart nent agenci es.

' mthe noderator or hearing officer
for tonight's hearing. | was asked to noderate
this hearing by the Fish and Wldlife Service, and
| have no role in the decisions to be nade in this
proceeding. | ama neutral noderator for
tonight's public hearing. The decisions which
wll conme after tonight will be nade by the US
Fish and Wl dlife Service.

We're here tonight to receive your
i nput as citizens in the decision-nmaking process

of the Fish and WIldlife Service. W want to hear

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

In Re: Public Hearing - August 6, 2013

your conmments, your questions, positive or
negati ve thoughts on the proposed rule, so that
the Service can nake a well-infornmed deci sion.

Before we get into the public hearing
itself, 1'"d like to introduce sone of the
representatives of the Fish and WIildlife Service
who are here on the panel wth ne, and al so sone
public officials who are in attendance.

In fact, we're honored to have Mayor
Bill Holtz, of the Town of Seabrook, who's over
here, and he's going to be speaking shortly.

But in addition to nyself, there are
sone ot her people up here at the table, and I'd
like to introduce them First, to ny right is
M. Jay Herrington. He's the field supervisor for
the US Fish and Wldlife Service, South Carolina
Field Ofice, here in Charleston, South Carolina.

On ny far left is Ann Marie Lauritsen.
She's a Fish and WIildlife Service biologist for
the Fish and WIildlife Service in the North Florida
Ecol ogi cal Services Ofice in Jacksonville,
Fl ori da.

And to ny immediate left is Lorna
Patrick, who is a Fish and Wldlife Service

bi ol ogist in the regional office in Atl anta,
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In Re: Public Hearing - August 6, 2013

CGeorgia, in the listing program

All of these folks will have a role in
revi ew ng your comments and drafting responses to
the public comments and ultimately inform ng the
director of the US Fish and WIldlife Service
regardi ng final decisions to be nmade on this
critical habitat designation.

Now, as | indicated, the purpose of
this hearing is to provide interested parties with
an opportunity to participate in the
deci si on- maki ng process. Your coments will be
consi dered before the Service conpletes its action
on the proposal to designate terrestrial critical
habitat for Northwest Atlantic popul ati on of

| ogger head sea turtles.

Again, 1'd like to enphasize that no
decision will be nmade tonight, and these officials
who are here wll not and cannot nake any

substantive statenents about the final outcone of
this proceeding. They're here to listen to you,
to listen to your questions, to listen to your
comments, to listen to your suggestions, which
will all be considered and eval uated by Fi sh and
Wldlife Service staff, along with the witten

comments that will be sent in to the Service, and
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In Re: Public Hearing - August 6, 2013

this wll all be processed into reaching a
deci si on.

After all the coments and questions
have been carefully evaluated, the staff of the
Service will informthe director regarding the
proposed critical habitat designation. The final
deci sion by the director of the Service, which
wll include a | engthy explanation of the
decision, will be published in the federa
regi ster, along with responses to all of your
publ i c comrents.

Now, regardi ng the econom c anal ysi s,
it's required, prior to a designation of critical
habitat, the notice for this hearing al so
announced the availability of the service's draft
econom ¢ analysis on the effects of designating
terrestrial critical habitat for the Northwest
At antic popul ati on of | oggerhead sea turtl es.

So your comments are al so wel cone on
the draft econom c analysis, which is avail abl e
online at ww.regulations.gov. |It's a very |ong
docunent, so we're not providing copies for
everybody tonight. Here's an exanple of it. It's
pretty thick. And there are sone copies in the

foyer available if you wanted to thunb through one
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toni ght, but obviously, it's not sonething you can
read in a hurry. |'mhoping that many of you w ||
have already read it and cone here with sone
commrent s toni ght.

Now, this hearing was scheduled to

start at 7:00, which we've done, and will continue
until 9:00. If nore people show up and want to
speak, we wll continue for a short while after

9:00, if we have to, to ensure that everybody who
has sonething to say will get a chance to say it.
I f everyone who wants to speak has spoken, and
it's not yet 9:00, we'll hold the hearing open
until 9:00 anyway, because the public notice said
it would be open until 9:00.

And we're naintaining a witten record
of tonight's proceedings, and to ensure that it's
an accurate record, we have a court reporter here
to record and transcri be all of your conmments and
recommendations. Now, if you wish to receive a
transcript of the proceedings, you will have to
make arrangenents directly with the court
reporter, and the court reporter, over here to the
right, is Ms. Marie Bruegger.

Now, so that Ms. Bruegger can hear

the comments from each speaker, please turn off

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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In Re: Public Hearing - August 6, 2013

your cell phones, or nute them and please hold
down the chatter whil e peopl e are speaking.

Now, in the order of proceedi ngs
tonight, we're going to have a brief presentation
first by Ms. Lauritsen over here about the
proposed rul e, proposed terrestrial critical
habitat, which wll have information about the
bi ol ogy of the turtles and al so sonme information
about the process that we're undergoing right now
And as soon as she's finished, we'll go right to
your public comments.

Now, | et me explain somethi ng about
what we nean by comments. There's two different
met hods of providing conments into the record,
both oral and witten. Each of these types of
comrents will be considered equally -- they're
just as valuable -- in determ ning whether to
finalize a rule on critical habitat and what it
shoul d say.

Again, no final decision will be nade
tonight. Your comments are a necessary and
i mportant part of this process and will be
considered in determ ning whether to finalize the
rule and to i nplenent the proposed rule.

If you have witten comments, please
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submt themby mail or electronically.

| nstructions for doing that are provided at the
speaker registration table, and I think many of
you pi cked t hose up.

Oral comments will be received tonight
fromall interested speakers, fromparties or
i ndi vi dual s speaki ng on behal f of interested
organi zati ons who have expressed an interest in
speaki ng by conpleting the registration card.

Now, | have five registration cards
for people that want to speak. |s there anyone
el se who wants to speak who's not filled out a
card?

So you can get one fromthis gentl enan
in the back here.

Just a fewlittle tips or ground rul es
for better oral presentation. This mcrophone's
going to be placed in this little stand here, and
if you're not confortable using the m crophone
here right in the front, there's anot her one over
here at this speaker's podium Wen you are using
t he m crophone, speak close to it so it'll pick up
your voice and you don't have to shout. It seens
to be a pretty good m crophone.

So that we can accommobdat e everyone, |
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don't think it's going to be nuch of a problem
but I'"masking that initially, let's limt your
comrents to eight mnutes. There may be sone

ot her people who cone |ater who want to comrent.
W want to nmake sure we have plenty of tine.

And we have an automatic tinmer that
you can probably see over here. |t has the green,
yellow, and red lights, and there's a snall device
here in front of the m crophone, so the speakers

can see it.

Wien you start speaking, we'll turn on
the tiner, and it'll be green, when you have about
45 seconds left, it'll turn yellow, hinting it's

time to start wapping things up, and at the end
of the tine, there will be a little flashing red
light and a series of beeps, and the floor wll
open, and you'll drop through.

Now, we don't expect you to stop in
the mddle of a sentence, so please, if you' ve got
a sentence, finish it up, and just try to wap it
up and be courteous of the person waiting to speak
behi nd you.

When you cone up to speak, please
clearly state your nane and spell it, so the court

reporter can get down correctly who you are. |If
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In Re: Public Hearing - August 6, 2013

you're representing an organi zati on, please state
the nane of that organization and, if necessary,
spell that also. |If you want to state your
address, you can, but you don't have to, but it

m ght be hel pful for us to understand at | east
what state or county you're from so please state
that if you w sh.

Now, just sone little civic rem nders
here. This is a civil rule-making proceedi ng
under the Adm nistrative Procedures Act. It's
bei ng hel d for purposes of presenting and
receiving information, and it should be conducted
in acivil manner. W ask that everyone be
courteous and respectful to each other and to the
panelists at all tines.

Now, while we probably will have sone
peopl e who have substantial experience in public
speaki ng and are confortabl e speaking, that's not
the case for everyone. Therefore, everyone is
asked to show courtesy for each speaker,
particularly if there's anyone who may have sone
difficulty expressing hinself or herself.

To ensure that the court reporter is
able to hear and record everything, and in the

interest of time, please refrain from naking

11
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comrents or noises while another individual is
speaki ng, and also refrain from appl ause or boos
or hisses, and just be nice.

And if | haven't already told you,
mut e your cell phone.

This hearing is not to be conducted to
al | ow personal attacks on people or groups wth a
difference of opinion. |It's not a debate.
Everyone who wi shes to nake a comment about the
proposed desi gnati on should be allowed to do so in
a nonadversari al atnosphere.

If I cone to believe that you are
usi ng your comments to nake personal attacks or be
obnoxious, I'mgoing to interrupt you and ask you
to get back on track and, if necessary, yield the
m cr ophone to sonmeone el se.

This is your opportunity under the
Constitution of the United States and federal |aw
to present your views on a matter of inportant
public policy, but again, we're not here to
debate, and it's not a dial ogue.

| f you have questions about this
desi gnati on, please ask them but your substantive
questions wll not be answered tonight by the

peopl e who are here to hear what you have to say.
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13
Your questions wll be addressed and your comments
wll be addressed in the witten decision that
w |l be published in the Federal Register.

So again, we're not here to try a
| awsuit. There's not going to be a verdict. This
is just a civil admnistrative process for
obt ai ning facts and opi ni ons and suggesti ons about
the nerits of this proposal for the designation of
critical habitat for sea turtles.

So all of your comments shoul d be
limted to the subject matter of this
presentation, which is critical habitat
designation for the sea turtles and to factors
whi ch you believe relate to the decisions on this
i ssue, including discussion of the draft
envi ronnental -- econom c anal ysi s.

So that means that comments on ot her
I ssues before the Fish and Wldlife Service or
ot her issues before the federal governnent are
sinmply not relevant or material to tonight's
di scussion and would be a waste of tine for those
who are here to address the issue that is before
t he hearing, which is the critical habitat
desi gnati on.

So again, if |I think you're drifting

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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away fromthe subject natter of the hearing, |l
try to direct you back into the right direction

So are there any questions about the
process before we get started? That's probably a
| ot nore than you wanted to hear.

Ckay. Hearing none, 1'd |ike
Ms. Lauritsen to go ahead with her presentation.

MS. LAURI TSEN: Good ni ght, everyone.
Thank you for com ng.

My nane is Ann Marie Lauritsen. |I'ma

bi ol ogist with the North Florida Field Ofice.

" mhere to tal k about the Northwest Atlantic

| oggerhead terrestrial critical habitat proposed
rule, so l'mgoing to start --

Can everyone hear ne in the back?

Ckay. Geat. So I'mgoing to start
my presentation talking a little bit about the
hi story of the | oggerhead |isting.

So | oggerheads were originally |isted
in 1978 as a single species world-w de, and they
were |listed as threatened.

| n August 2005, the Service and NOAA
Fi sheries, which is also -- they al so have
responsibility for turtles in the water, we did a

five-year review, and at that point, the

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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reconmendati on was to | ook at the | oggerhead to
see if it can be divided into distinct
popul ati ons.

I n August of 2009, we assenbled a
bi ol ogi cal review team and at that point, they
identified nine distinct popul ati ons of that
| ogger head si ngl e speci es.

I n Septenber 22nd, 2011, both
services, NOAA Fisheries and Fish and Wldlife
Service, relisted the | oggerhead into that nine
di stinct popul ations. These are the |istings, and
if you ook at the red, the Northwest Atlantic
Ccean distinct population is the one that we're
going to focus on, which is the critical habitat
proposed rul e.

So | ogger heads, as you know, have a
very conplex life cycle, so I'll go through that,
because when we | ook at their life stages, you can
see how conpl ex and how we address each of the
threats in each of their life stages.

So as you' ve probably seen, wal ked
al ong the beach where you are, you've seen a
| oggerhead nesting. So it starts off there, and
those nesting femal es are about 20 to 30 years

old, so they reach maturity.

15
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And then you get the whol e process of
the nest. 65 days later, they hatch out. You
have the hatchlings that head to the water. And
this slide here shows their mgration, or what
happens when they get to the water, being out in
the water for a while, and then, if they're
femal es, com ng back to nest.

So when we | ooked at the |isting,
threats were sonet hing that was consi dered and how
it interacted with the nunber of | oggerheads t hat
were present, so we | ooked at that pertaining to
the listing, the relisting of that distinct
popul ati on.

Threats were identified: Recreational
use, beach driving, predation, beach erosion,
climate change, habitat obstruction, beach
nouri shment projects and sone of those groin and
jetty projects which involve i n-water and

shoreline alterati ons. Gt her threats i ncl uded

coastal devel opnent, artificial |ighting,
human- caused di sasters -- oil spills and
hurricanes -- and the response to those di sasters,

and then mlitary training and testing.
So, now, the purpose of why we're here

is this | oggerhead proposed rule for terrestri al

16
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habitat, so I'll go through the history of that.
So under the Endangered Species Act, critical

habi tat must be designated for any species, so
this was the process that is under the Endangered
Species Act, and followng the rule, that's what
we did.

In the listing in 2011, we determ ned
that at that tine, it was not determ nable so that
we could then coll ect enough information, the
| atest information, and do a conprehensive review
of what should be designated both terrestrial, the
beaches, and in the mari ne habitat.

So what is critical habitat? So the

termcritical habitat -- and | have sone words
here underlined, and I'll go into a little bit
nmore detail in |later slides. But on the whole, it

is done for federally-listed species, both
t hreat ened and endangered, and it is for specific
areas within the geographic area occupi ed by the
species, which in this case, |oggerheads, they can
nest all along the beaches that you'll see in a
m nut e.

And at this tinme, it is listed, which
is found physical and biol ogical features, and

"Il go into that in alittle detail. 1In one, it
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has to be essential for the conservation of the
species. So the purpose of putting a species on

t he endangered species list is to eventually get
it off the list to the point of recovery, so
identifying conservation for the species in that
and al so neasure speci al managenent consi derations
may be sonething that is considered in determ ning
critical habitat.

A |l ower part, the second part, is it
can be areas that are not within the geographic
range. W won't go into that, because
| ogger heads, all areas in this proposed rule, are
occupi ed by the speci es.

So this is the geographic range of the
nesting Northwest Atlantic |oggerhead. Go all the
way around. That's the geographic area, | ooking
at the nesting. Essential to the conservation of
the species, this is not sonething that is defined
by t he Endangered Species Act or regul ations, but
it does reflect the habitat needed to see that
speci es recovered and eventual ly taken off the
endangered species |ist.

An exanpl e of a special managemnent
consideration or condition is lighting. Wthout

isin the first. The first diagram shows an area
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W t hout speci al managenent conditions, and then
wth is where the lights are directed down and not
affecting or disorienting a nesting female or a
hatchling. So this is an exanple of a speci al
managenent consi deration or protection.

So critical habitat is tied to the
physi cal and bi ol ogical features. And we | ook at
the species on the whole. Wat does the species
need for recovery? It needs to eat. It needs to
reproduce. It needs to have a place to shelter or
cover. So specifically, this proposed rule is on
terrestrial habitat, and the | oggerhead is tied to
the terrestrial, or the beaches, playing an
i mportant part in their reproduction by laying its
nest .

So what we | ooked at for the physical
and bi ol ogi cal features is what woul d support the
nesting of the |loggerhead. So the first thing is
all ow a successful near-shore approach fromthe
ocean to the beach w thout obstruction. The
second is sand that allows a suitable construction
of that nesting cavity, the hole that they have to
dig to put the eggs in, and then sand that all ows
successful incubation, or that tine when they go

fromegg to hatch out to hatchlings, and then
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sufficient darkness to nmake sure that those
nesting turtles reach the water and get where they
need to go as quickly as possible. So these were
all features that were consi dered when | ooking at
critical habitat.

So during the sel ection process for
critical habitat, of course, again, tied to the
nesting beach, it needs sand, it needs dry sand
and not extra tile or sandy beach. W | ooked
at -- again, linking it to the conservation and
recovery of the species, we | ooked at areas that
support hi gh-density nesting beaches as well as
areas that support expansion of those high-density
nesti ng beaches.

One thing that we | ooked at as well is
t he | oggerhead, the Northwest Atlantic distinct
popul ation, is divided into recovery units, so
what you'd find here, this box that you fall into,
Georgia, South Carolina, and North Carolina,
bel ongs to the Northern Recovery Unit. So that
di stinction was nade based on specific genetics of
t he | ogger head, showi ng that these fenual es that
nest in this area belong, and they woul d cone back
to nest in this area, so that nmakes these beaches

i mportant to those females. And sanme thing for
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the Florida beaches. You have the Peninsul a
Fl orida Recovery Unit and then the Northern Gulf
of Mexico Recovery Unit.

Wien we | ooked at the selection
process, we | ooked at these recovery units and
tried to ensure that when we designated critical
habitat, we were allowng for the spati al
di stribution of the nesting range, so in this
case, we | ooked at the nesting densities by state.

And in looking -- information provided
by your state and working with our state partners,
as well as those of you -- | know | net a few of
you that are out there doing nesting surveys, and
that informati on has been very beneficial to
| ooki ng at the popul ation as a whole. So we
| ooked at those densities and sel ected the top
25t h percent of the highest density beaches that
there were in South Carolina. Sanme for North
Carolina and Georgi a.

So this is where it fell in. So nore
than 13.97 nests were consi dered high nesting
densities, and then the other, as | nentioned
bef ore, adjacent areas are areas that supported
those high density. In case the high density

beaches were lost, this would act as a rescue
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effect for those turtles.

So the proposed rule on the whol e has
739 mles and 90 units designated, or proposed
desi gnated. The ownership is federal |ands
19 percent, state 21 percent, and private and
| ocal governnents/others 60 percent.

As you' ve seen in the maps and from
readi ng the proposed rule, 22 of those units are
w thin South Carolina, making up 79 mles, and
this is how those units were distributed, so they
were naned SC-01 to SC- 22.

So the next phase which you see, as
Jerry was saying is open right now for the public
to comment on, is this Draft Econom c Anal ysi s.

So the ESA requires us to | ook at the best science
and nmake sure that we're doing -- we're using
that. However, in this designation, beyond the

bi ol ogi cal needs of the species, we have to take
into consideration the economc inpact, the inpact
on national security, and other relevant inpacts.

So this Draft Econom c Anal ysis was
prepared by an i ndependent consultant. They
cont acted federal agenci es/state agencies that
wor k t hrough the consultati on process, so agencies

such as the Corps, FEMA, they provided
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information, as well as the Fish and Wldlife
Service, on estimating what the cost would be for
t he designation | ooking at future projects. After
this comment period, they will incorporate the
comments received into the final rule al

t oget her.

So what they found was that annually,
there was 150,000 total annually. Now, what this
reflects is an increnental amount or cost, because
the species as a whole is already listed, so
f ederal agencies nmust consult because the species
is listed. And within that process, a
determ nation of how that project wll affect or
adversely nodify critical habitat is part of that
consul tati on process, so that increnental change
is what they | ooked at in the econonm c anal ysis.

Areas that were proposed excluded were
areas that had HCPs. Again, it's part that was
proposed and then areas that were exenpt. Part of
the Act is to exenmpt if there is a managenent pl an
for Departnent of Defense installations, so in
this case, it included Canp Lejeune, Cape
Canaveral Air Force Base, Patrick Air Force Base,
and Eglin. Areas that were not included were

| ower -density beaches and areas that did not have
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t hose physical and bi ol ogi cal features.

So what critical habitat does not do,
it does not create a wildlife refuge, a reserve,
or a park. | know |l got a lot of questions on
whether this will restrict people's access to the
beach. It does not do that.

The second thing is will it affect
private | andowners. Critical habitat is tied to
the Section 7 consultation process, and what that
process is is involving only federal agencies. |If

a project, for exanple, a beach nouri shnent
project, can either be permtted by the Corps of
Engi neers or funded by the Corps of Engi neers,
that consultation process is where that Section 7
consul tati on occurs.

It does not create a new i ndependent
review process, so it's all included in the
listing of the species and that consultation with
federal agencies that has to occur because the
species, the loggerhead, is |isted.

So what is the regulatory inpact? So
when we are | ooking at a project that woul d i npact
| oggerheads, if that project falls within
designated critical habitat, we have to do a

second | ook at whether that project would
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adversely nodi fy those physical and bi ol ogi cal
features | was saying, so the features that
support good nesting, incubation, et cetera.

So regardl ess of whether there is
critical habitat or not, there is that
consul tation process occurring, and this would
be -- this would | ook at how that habitat | ooks at

recovery of the species on the whole.

This is where we -- with a Section 7
consul tation for a species, the | oggerhead that is
currently listed without critical habitat, the
deci sion process, which will look at -- we | ook at
j eopardy, and you'll hear that word when we | ook
at whether this project is going to affect whether
t he speci es can recover or not.

Well, the second determnation within
t hat consultation process | ooks at whet her that
proj ect adversely nodifies and does not allow the
recovery of the species, so it is within that
consul tati on process.

You're wondering if this is new
We' ve designated -- there are other |isted species
t hat have critical habitat designation. This
shows an overl ap of sone of the speci es al ready

designated with critical habitat. One in
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particular is in your area, which is the piping
pl over. You can see sone of the overlap al ready
in areas that have piping plover critical habitat
and where the map of the proposed rule is for
terrestrial critical habitat for the | oggerhead.

This slide, | knowit's -- sorry you
can't see the words, but it is a list of projects
t hat occurred through consultation with the
Service, so | put this up to highlight that these
projects -- the highlighted projects occurred in
pi pi ng plover critical habitat, and I wanted to
show t hat because it didn't stop the project. The
proj ect conti nued, even though there was pi ping
pl over critical habitat wwthin the tine frane.
Section 7 process ensures that we have a 135-day
time franme, so these projects occurred within that
time frane.

Now, what's next? So the tineline of
the | oggerhead critical habitat proposed rule, we
publ i shed the proposed rule in March, March 25t h,
2013. W published the notice of availability,
which is open now for the Draft Econom c Anal ysi s.
Those comments will close on Septenber 26th of
2013.

In the neantime, the NOAA fisheri es,

26
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which as part of -- as well as the listing for the
| ogger head, they | ooked at critical habitat for
the | oggerhead in the water, and that is -- that
proposed rule for in-water is out there,

publ i shed, and avail able for comments on that, so
pl ease take a ook at that as well, if you're
interested i n | oggerheads, and | ook at what NOAA
Fisheries is proposing to designate in-water.

The plan is in a year or so, that both
the in-water proposed designations and the
terrestrial, the beach, will conme together for a
publishing of the final rule and will cone
together in one final rule.

And that's it for ne. Thank you.

HEARI NG OFFI CER THORNTON: Thank you.

Now, wi thout further ado, we're going
to go right to the public speaking. And Mayor
Holtz, would you like to go first?

MAYOR HOLTZ: Thank you.

HEARI NG OFFI CER THORNTON:  And |
bel i eve you said you wanted to use the m crophone
over at the podium

MAYCOR HOLTZ: Unfortunately, yes.

How nany peopl e are from Seabr ook

| sl and? Rai se your hand. A few people. Thank
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you.

I"'mBill Holtz. |'mthe nayor of
Seabr ook |sland, and |I'm speaking for the
communi ty today, but the community is here. |
don't have to worry. They're very concer ned.

They know their turtles. They know their
endangered species. They're very educat ed.

I*"mgoing to try to stay with the
script, because if | get off the script, it won't
be very good.

' m speaking for the comunity. |
want to thank the agency for opening up this
hearing for another 60 days. It originally ended
May 25t h, and we asked for another hearing, just
to make sure we were heard. W have a concern.

(I naudi bl e.) That's anot her concern.

We are grateful that you brought the
hearings here in Charleston, because if you did it
out in Colunbia, it'd be very sparse.

Seabrook Island is a gated residenti al
community | ocated about 20 m | es down the coast of
Charl eston with a popul ation of nore than 1,700
full-tinme residents.

Oh, | forgot to introduce the nmayor of

Ki awah | sl and next door. He's here too. They're
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up to 370 nests.

In addition to Seabrook, the island's
gover ni ng bodi es have many vol unt eer
organi zations. W're a community that
appreci ates, respects, and protects our incredible
nat ural surroundings. W insist our resort
visitors do the sane. In short, we are an
extrenely environnentally aware and acti ve
community, and when it cones to turtles, we've
been doing it for 20 years.

| have a handout giving the statistics
on every egg and every turtle nest at Seabrook in
the last 20 years, and | can give it to you.

This is not the piping plover; this is
turtles we're tal king about. And we seemto know
sonething about it. Not the town, the vol unteers.

l'd like to focus toni ght on one of
t he nost serious concerns about the rule initially
proposed. There are 70 pages of ruling that cane
out. This was not a two-page docunent, it's a
70- pl us- page docunent, and plow ng through it and
understanding it was difficult.

We're concerned nostly about beach
mai nt enance and renourishnent, our ability to do

that. [I'Il explain why in just a m nute.
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The | anguage in that 70 pages is very
difficult to understand as to how you're going to
do beach nourishnent and nmanagenent. It seens
very restrictive on-season and of f-season, and
would like that clarified as much as possi ble as
to what you nean.

Let ne go on just for a second.
Econom c inpact. |In your nessage out to us, you

said the total economic inpact of doing this is

$1.2 mllion for the 90 beaches. Seens a bit | ow
to us. If our beach goes to hell, it's going to
be alot nore than $1.2 mllion, so be carefu

wth the critical designation. W appreciate what
you're trying to do, but the danger is there. W
could really | ose everything we built into

Seabr ook 1 sl and.

Let ne boast about Seabrook Island and
our record of protecting the | oggerhead sea turtle
and why our final coments, which ask that
Seabr ook | sl and be exenpt fromthe critical
habi t at desi gnati on, based in part because of
these efforts, both historical and ongoing. It is
i mportant for you to understand the extent and
success of these efforts so you can appreci ate our

concern about our ability to naintain our beach
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and the nesting habitat of | oggerhead.
We're hitting a record this year
W' re noving -- 80 percent of the nests have to be

noved to high ground, egg by egg. W have to fix
t he beach. W' re not concerned about the
lighting. W're not concerned about the

ordi nances we have today in place, not concerned
about the guard we have patrolling the beach who's
an off-duty policeman. W're doing a |lot of these
things, and we're open to an audit, and we're
doi ng a good job. The town has nothing to do with
it. These are volunteers, except that guard. W
pay for the guard.

And in addition to all the work the
turtle patrol does to protect the | oggerhead nests
fromtidal inundation, erosion, nenbers wal k the
beach, they clear debris that is dangerous to the
turtles, both nesting femal es and hatchlings, and
they work to educate residents and visitors.

I n our newspaper this nonth is a
one-page article on this whole turtle patrol.

It's not neant for the people that |live at
Seabrook; it's neant for the thousands of visitors
that cone in August and July. They have to read

it, and they have to understand. It's witten by
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a turtle patrol person, not witten by the nmayor.
They educate. They work. They do the job.

And when we see 70 pages come out
sayi ng you can do this and you can do that, we get
very hurt. W all show up at the neetings, say
what's going on, and we find -- |I'"'mvery happy to
talk to you in the |lobby. | was assured that
you're not going to do all the things | think
you're going to do, but to read 70 pages, it's
t ough.

And we're | ooking at beach
renouri shnent and access to the beach is the two
mai n things. The other stuff, we'll be -- we
shoul d get an award for these people. Use part of
that $1.2 mllion to give them an award, give them
a plaque for doing the job, rather than say no,
you can't do this. [It's very sinple.

Report all data about nests, including
the GPS of the nests, the nunber of eggs, the
resulting hatchlings to the South Carolina DNR
We don't do this by ourselves. W're trained by
the State. This is not something we're going to
do, and we know we're the expert. They pass
courses. They work at it. These people, they're

wonderful. | can't say enough for them
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The nunber of nests this year is
al ready outpacing |ast year, with nore than 68
already identified. |[|'ve covered this. It's
significant to know, however, that 80 percent of
this year's nests have been bel ow the full noon
hi gh-tide nmark and had to be noved to hi gher
ground for eggs to survive. That can't conti nue.
We have to fix the beach.

Seabr ook | sl and has approxi mately
3.5 mles of beach. As a nanagenent plan and in
conpliance with the State of South Carolina
Beachfront Managenent Act, the eastern end of the
beach is subject to severe land | oss due to
mgration of Captain Samis Inlet, which forns our
boundary with Ki awah | sl and.

In 1982, after years of inlet
mgration, fully 85 percent of the oceanfront was
arnored with a seawall, and there was little
nesting habitat. They relocated Captain Sam s
both in 1983 and 1996. W worked with a
consultant. W don't do this by ourselves. W've
wor ked wi th the sane beach consultant for 20
years, very good.

Those projects, along wth one

traditional nourishnent project in 1990, have

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

In Re: Public Hearing - August 6, 2013

34

restored |l arge portions of the beach, creating dry
sand and dunes fronting the residenti al

devel opnent, establishing desired nesting habitat.
It is no coincidence that our beach prevention
efforts, our replenishnment efforts correspond to
the i ncreased | oggerhead nesti ng.

It also follows that Coastal Science
and Engi neering, as the consultant, found in its
May 2013 anal ysis that continued nesting success
w || be dependent on periodic relocation of the
upcoast inlet, as well as transfer of sand to
areas where seawal | has becone exposed. These
essential projects, ironically, could be
significantly restricted --

Am | running over tine?

HEARI NG OFFI CER THORNTON:  Yes, sir.

It's eight m nutes. How nmuch nore do you have

t her e?
MAYOR HOLTZ: |'ve got two pages.
"1l cut -- 1I'lIl narrowit down to half a page.
UNI DENTI FI ED SPEAKER ['m from

Seabrook Island, and I"'mentitled to eight
m nutes, and |'m donating ny eight m nutes.
HEARI NG OFFI CER THORNTON:  We' || hear

the mayor out. Go ahead.
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MAYOR HOLTZ: Al right. Well, 1'1I
try to make it qui ck.

At present, the island is tied up in
litigation over the plan and al ready
federally-permtted relocation of the upcoast
inlet. That project should have been conpl eted
this past spring, and as a result of its delay, we
have seen beach erosion at the rate of five to six
feet per nonth at the east end of the island.

We have a suit of a property owner
t hat was brought under state |law. He drew upon
the critical habitat designation of piping plovers
in filing his suit. It's not you folks. You
agreed that we should do the inlet. It was on
your chart just now. Any individual can now sue
because it's a critical habitat.

And this particular gentleman didn't
i ke the boardwal k we built next to his house, and
he's using the beach as an excuse to get things
done. He's got a |lot of nobney, and he's doing a
good job, and we're very sad, because anot her
critical habitat is about to be forned, and any
i ndi vidual can say: | don't like it. | don't
care if the Fish and Wldlife |ike what you do. |

can sue you. And that's a problem | don't know
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how to solve that one. | don't think you know how
to solve that one.

You can under stand our apprehensi on of
an additional critical habitat that could further
j eopardi ze our efforts to preserve our beach and
its developnent. It should be clear that the
final rule at entry seek renourishnent. Then
beaches cannot be hanstrung by Fish and Wldlife
or other interested parties who use the
designation to force costly delays in permtting
and construction and take advantage of anbi guous
| anguage in the rule and throw up unnecessary
roadbl ocks that require valuable tinme and
addi ti onal nonies to address.

That's that 1.2 mllion. That al one
coul d be Seabrook. | know you're not | ooking at
it that way. You |look at your dollars a different
way. That's what it costs you to do, but this
coul d cost us sone noney.

On that point, | know that the Arny
Cor ps of Engi neers comments on this proposed rule
in which the Arny Corps expresses serious concerns
about the need for designation of critical habitat
on its congressionally-authorized projects and

dredging activities reports in navigation
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channels. That's up in Washi ngton.

Those comments al so rai se concerns
about the inpact of the proposed rul e on coastal
st orm danage reduction projects, which could at
any tine be a necessary resource for Seabrook
Island. 1'd like to reference the expertise of
the Arny Corps to bol ster Seabrook Island' s
position here, additional paperwork, consultation
for permtting under the proposed rule. W could
get in trouble again. W haven't gotten in
trouble. [|I'mlooking ahead. This could cone up
and hit us in the head.

Bottomline, if Seabrook I|Island can't
mai ntain its beach through acceptabl e nouri shnent
activities that do not tie us up in court and
break the bank during the permtting process, then
there will eventually be no nesting area for
| oggerhead turtles. The 80 percent is going to go
to 100 percent if we don't fix the beach.

The final rule needs to be flexible
and acknowl edge a variation in beach dynam cs from
area to area. You can't be a one-size-fit-all for
90 beaches. That won't worKk.

As | said when | started the comments,

t he Town of Seabrook did subm<t detail ed comments,
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and those comments, we ask that Seabrook Island be
exenpt fromcritical habitat designation. | don't
think that's going to happen, but we're trying to
get it. W think we've earned it. In our
comments, we noted that Seabrook was real strong,
and we are already doing an excellent job of
protecting the | oggerhead sea turtle. W further
not ed, anongst the other things, that ordi nances
adopted by the town and rul es and regul ati ons
adopted by the property owners cover nost, if not
all, of the 12 |isted special managenent

consi derati ons or protections.

The environnental awareness of our
community is evidenced by its decision to join
Audubon I nternational Sustainable Communities
Program W're doing a whole lot of stuff. It's
not the town; it's the people that are doing it.

Since 1990 -- we've had the sane | ady

run the turtle patrol for 19 years. She's upset.

It's funny. She says: |'ve got to use ny vehicle
on the beach. [It's one of the things, that you
got to restrict vehicles. | said: No. They'l
| et you use your vehicle. | says: They're not
going to be vindictive. They'|ll definitely |et
you. It's the obvious -- the guys com ng to beach
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parties and things of that nature we don't need.

But they're very concerned. There's a
| ot of concern, what does this nean when you say
this in your |anguage, so be careful when you redo
this, you clean it up. Be very specific. |If
you're going to use a vehicle -- to enforce
ordi nances on 3.5 mles, you can use a vehicle.

If you use a vehicle to go to a nest and help it
rel ocate, you' ve got the expert to do that. Use a
vehicle. It's all permtted. No one goes on that
beach with a vehicle without a permt.

We renmain extrenely skeptical about
the potential benefit of a critical habitat
desi gnati on, given what we have done and conti nue
to do. We understand our beach is one of many
al ong South Carolina's coast, and it's key to the
success of the |loggerhead turtle. Kiawah has a
bi gger job than we do.

Accordingly, we strongly encourage the
agency to take into consideration our request for
exemption. |If our request is denied, the Town of
Seabrook Island will work with Fish and WIldlife
and others to exanmine the viability of statutory
alternatives to the critical habitat designation.

Once again, | appreciate this
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opportunity to speak for ny comunity. Should
this panel or anyone at Fish and WIldlife have any
questions, please address themto ne, and |'I]I
make sure the right person gets it.

But | really appreciate being here. |
appreci ate you extendi ng your tinme, which ended
May 25t h, and you've given us another tine to cone
up here, and we just want to explain what we're
doi ng. W& have handouts.

And t hank you very much.

HEARI NG OFFI CER THORNTON: Thank you,
M. Myor. Appreciate your conments.

|'mgoing to nove this m crophone
around so if anybody wants to cone right up front
here and tal k.

The next person who had signed up was
Brent McDonald. Are you still intending to speak?

MR. MCDONALD: Sure. 1'll be very
brief.

HEARI NG OFFI CER THORNTON:  Ckay.

Thank you.

MR MCDONALD: And you can hold ne to
t hat .

HEARI NG OFFI CER THORNTON: | 've got ny

hamer here.
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MR. MCDONALD: My nane is Brent
McDonal d, and ny firm Smth Bundy, represents the
Town of Seabrook and represents the Town of Ki awah
as wel |.

And as | indicated, |I'"mgoing to be
very brief, but there are sone inportant things
that we wanted to bring up, and it's not so much
al ways how you do sonmething, it's in the details
of how you do it. And our concerns are limted to
t he speci al managenent consi derations that are
enconpassed in the rule, as the mayor i ndi cat ed,
that's 70 pages long, and | wanted to read a
sentence fromit, starting out.

It's: We, Fish and WIdlife Service,
have determ ned not only that special managenent
consi derations or protection may be required, but
that they are required, within critical habitat
areas, to address these threats to the essenti al
features of the | oggerhead sea turtle terrestrial
habi t at .

And it goes on to list 12 itens that
you all have included in here as itens that you
have determ ned are required within critica
habitat areas to address the threats, and our

concern is, quite sinmply, that those 12 itens that
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you've listed are going to be used as witten to
chal | enge things not only in permtting, but in
citizen suits under the Endangered Species Act.

As the mayor alluded to, it does not
require just the federal governnent to cone in and
tell you you can't do sonmething or you can't have
a permt. Any citizen can use the |anguage in
this docunent to say: | don't like it, and I'm
going to stop you fromdoing it. I'mgoing to
bring a suit agai nst you.

And 1'Il bring up one exanple of what
happened. The mayor has indicated that the Town
of Seabrook has passed various ordi nances. Wll,
there was a town -- excuse ne, a county in
Fl ori da, Volusia County, that passed an ordi nance
on lighting, and they were sued that the ordi nance
wasn't good enough, and the United States District
Court found, and it was held up on appeal, that
they didn't have to pass the ordi nance, but the
person that brought the suit was still the
prevailing party because the town changed their
ordi nance and nade it nore restrictive for
lighting on the beach, and as a result, they were
forced to pay over $200,000 in attorneys' fees.

And what we would submt, quite
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sinmply, is the 12 itens that are listed here are
going to be used nmuch in that nanner.

Recreati onal beach use, beach cl eani ng, hunan
presence, dogs on beach, special events, piers,
and recreational beach equipnment. That's it.
That's all it says, as it's witten here.

And the concerns that | think the
mayor has and the concerns that | think many of
t hese peopl e have who have shown up here tonight,
not to speak for them is that it's in the rule,
it's witten here, and the fact that it's witten
here, it creates uncertainty into the future.

And the reason that uncertainty, in ny
hunbl e opinion, is so inportant i s because when
you all use | anguage |like: W have determ ned
they are required, when it goes forward in the
courts -- and nmake no m stake about it, | have no
illusions that the federal governnent doesn't have
its own bevy of |lawers that can go through this
| anguage, but in ny opinion, when it goes before
the courts, the history of the Endangered Species
Act and the opinions that |I've read show t hat
they' Il make that a per se taking of this animal,
and it's going to have an inpact on the things

t hat are done on Seabrook |sland, on Ki awah
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| sl and, beach renouri shnent permts are going to
be an i ssue when you're left with this vague and
restrictive | anguage, and we have serious concerns
about that.

We have concerns about the practical
effects on tourism To the extent a tourist who
visits Seabrook Island after this rule is adopted,
whi ch we hope that it is not, soneone needs to
educate them that they shouldn't be on the beach
at night, and to the extent they're not thoroughly
educated, they're going to be in violation, it
woul d be our position, of the Endangered Speci es
Act, based upon what's witten in this rule, and
the inpact on tourismis going to be financially
felt by these communities, and we think it is
irresponsi ble to have these 12 itens |i sted.

And al beit, not all of them are
applicable. Driving on the beach, we don't have
driving on the beach specific as you mght find
down in Florida. W have sone indications where
notori zed vehicles may be used on the beach. |
don't represent Isle of Palns, but they use a
notori zed vehicle on the beach fromtine to tine,
t he town does.

But as witten, our concerns are that
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these will be used as per se violations of the
Endangered Species Act, and they'll be used in the
chal l enge of permits by citizens, they'll be used
in bringing citizen suits, as | indicated in the
case in Volusia County, and they will be
detrinmental as witten.

And there are no answers in this

docunent . I know that there's been answers
provi ded here in the presentation about, well, it
won't affect beach use. It does affect beach use.

This is what the | awyers who are confronted with
attorneys' fees, provisions, and citizen suits, if
they are successful, like the | awers in Vol usia
County, can make hay of this type of |anguage, and

we think it doesn't need to be in there.

In conclusion -- | said | would be
brief -- |1 can't stress enough the dedi cati on and
conm tment of these people that feel -- that do

turtle patrol, that aren't on turtle patrol, that
wal k out on the beach and acknow edge t he fact
that there's a turtle nest there, walk their Kkids
around it. | see it every day in South Carolina.
Every tinme | go to the beach, | see it. And |
don't believe that this is the best way of

acconplishing in our comunity what it is you seek
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to acconplish.

| started off, it's not necessarily
what you do, but how you do it. \Wat you' re doing
is what it is, but how you' re doing it is what the
concerns ari se out of.

W live in a community where there's
i sl ands that have constantly shoals com ng on and
beach renouri shnment that's necessary. The | egal
ent angl ement that arises out of this is going to
be a problemw th this | anguage. It's not when
it's going to be.

And | appreciate -- as the mayor
indicated, | appreciate y'all's tinme. | know
constitutionally we're entitled to this, but
havi ng said that, we do certainly appreciate your
time and allow us to come here and express the
significant concerns that we have with the rule as
witten.

Thank you very nuch.

HEARI NG OFFI CER THORNTON: Thank you,
M. MDonal d.

The next speaker is -- is it N cole
El ko? How do you pronounce your first nane?

MS. ELKO. N col e.

HEARI NG OFFI CER THORNTON: Ni col e,
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Ni col e El ko.

MS. ELKO  Thank you. Good eveni ng.
My nanme is Nicole Elko, and | amw th the Anerican
Shore and Beach Preservati on Associ ation, the
ASBPA.

We are an organi zati on of over a
t housand nenbers all around the world, actually,
but nost of our constituents/our nenbers, are
| ocal communities, very simlar to Seabrook, who
are dealing with beach erosion issues, so our
menbers are very fond of their beach restoration
projects, and they're also very fond of their
| ogger head sea turtl es.

We are -- our nenbers, aside fromthe
communi ties, al so include coastal zone managenent
experts from acadeni a, governnent agenci es, and
private industry and other organi zations, and |ike
| said, we strongly support nanagenent approaches
to protect the threatened | oggerhead sea turtle.

So what | would |ike to address
toni ght, obviously, is, like the others, one of
the lists -- or one of the itenms on the |ist of
primary threats is, as you saw in Ann Marie's
present ati on, beach sand pl acenent activities, in

ot her words, beach restoration. And it's
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interesting that that threat really is the only
one on that list that's also a tool in habitat
restoration, habitat preservation.

So we acknow edge -- or we are very
proud of the fact that the ASBPA supports these
federal projects that have taken comunities, due
to the m stakes of our forefathers and our
predecessors, communities that had their beaches
eroded to the seawalls, and they have now been
restored to a thriving beach ecosystem once agai n.

So the beach placenent activity is
that intermttent -- reoccurring, yes, naybe every
five to ten years -- intrusion, a very physically
i ntrusive process of beach restoration and
construction, but the benefit is that five to ten
years in between of a natural habitat, so the
goal , obviously, being to restore the beach
ecosystem

So our concerns -- our nenbers'
concerns are very simlar to those of the two
voi ced previously. What are the inplications on
t hese projects, and howwill this affect our
ability to restore these ecosystens in the future.
And we have already -- our organi zation has

al ready submtted comments in the previous witten
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conmment period, and I do thank you for bringing
the neeting here to Charleston. You're going to
hear fromthe ASPBA again in the next two evenings
t hat you have ahead of you.

So the concern I'll address tonight is
in reference to the econom c analysis, and the
econom ¢ docunentation suggests that the final
determ nati on regardi ng the special nanagenent
considerations will be nmade at the tine of the
i ndi vi dual consultations, so it seened that the
econom ¢ anal ysis suggested that there is sone
undet erm ned econonic inpact that will occur on a
case- by-case basis.

The docunent ati on suggested that those
costs were too specul ative and would |i kely be
m nor, and our nenbers are concerned that they
wll -- the costs will be likely, and they wl |
probably be significant.

So the costs that |1'lIl address tonight
i nvol ve the three aspects of a beach restoration
project: The first is that feasibility permtting
phase, the second is the construction phase, and
the third is the nonitoring phase.

| al so should have nentioned that in

ASBPA' s m ssion, it states that we support
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scientific data and using science to guide policy
decisions, so | told you that our board has a | ot
of academics on it, and we're very -- we have a

| ot of experience, and we have a | ot of academ cs
who have a | ot of experience with beach
restoration, that we want to share our scientific
expertise wth you in this determ nati on.

So we'll | ook at sonme specific
exanples. The first exanple I'Il give you, it's
fromhere in South Carolina, and it addresses the
permtting period of the project as well as the
nmonitoring period. And what we're going to do is
conpare a critical habitat designation for the
pi pi ng plover, so we have an actual exanple of
anot her critical habitat designation for a
di fferent species and kind of try to get an idea
of what type of econom c inpact there m ght be on
a future project, and this is the Captain Sam s
rel ocati on project.

So the community had to provide
addi ti onal supporting environnental docunentation
in the initial consultation during the permtting
peri od, and that introduced sone significant
addi tional costs, and then, of course, the project

has been del ayed now due to lawsuits, which is

50

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

In Re: Public Hearing - August 6, 2013

51

anot her issue that | don't think I need to
address. Thank you to the others who have al ready
done that. And then in terns of the nonitoring,
the permt incorporated special nonitoring

condi tions that also increased the cost.

SO just in terns of permtting and
nmoni toring, you're | ooking at about a 50-percent
increase in costs for this project, due to a
critical habitat designation of a different
speci es.

Now, the other exanple that 1'll give
you tonight is in relation to the construction
el enent of these projects, and as you know, these
projects are extrenely -- beach restoration
projects are extrenely expensive to construct.
Fortunately, the tourism econon es that they
bol ster are orders of namgnitude | arger, so the
cost benefit analysis does work out. But the
concerns for these projects, which can range from
10 to $80 million for a construction project, the
concern of the comunities there has to do with
additional restrictions that will be placed on
constructi on.

So shortened dredging wndows is a big

concern. WII we only be allowed to dredge in the
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w ntertinme now, and not at all during | oggerhead
turtle nesting season? So if that is the case,
then the North Carolina/ Wl mngton District of the
Cor ps of Engineers, for exanple, is speculating
sonme future costs, and they're |ooking at how much
it's going to cost to nobilize dredgi ng equi pnent
over nultiple years, because let's say it's a
ten-nonth-1ong project that can't be conpl eted

w thin the designated dredgi ng wi ndow, then
they're going to have to bring the dredging

equi pnment in, which is over a mllion dollars for
nmobi | i zati on al one, construct during the tine
peri od where they can, but then they're going to
have to denobilize during nesting season and then
come back, so you're adding these additiona
nobi l'i zati on costs, introducing mllions of
dol |l ars of additional costs.

Then there's the supply and demand
question. That's the second of three itens under
the dredge wi ndow s concern. The dredging fl eet
in the US right now, it does a pretty good job in
terms of conpetition and providing conpetitive
bids for these projects, but if they're only
all owed to restore beaches during the winter

season, then there wll be a significant
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suppl y/demand i ssue, and it wll drive up costs.

W saw a simlar exanple to that after
t he 2004 hurricane season in Florida when a | ot of
demand was pl aced on the dredging industry. That
resulted in a 20-percent increase in project
constructi on costs.

And then finally, just dredging in the
W nter is nore expensive than dredging in the
summer. The conditions are rougher, so
contractors incorporate a |lot nore down time into
their bids, and we've seen that the costs for
W nt er dredgi ng versus summer dredgi ng can al so
I ncrease costs around 15 percent.

So based on sone different projects
that we've | ooked at, kind of a rough econom c
anal ysis, we're estimating that these restrictions
on dredgi ng wi ndows coul d i ncrease costs from 15
to 40 percent.

And this is ny final couple of
sent ences.

HEARI NG OFFI CER THORNTON:  Ckay.

MS. ELKO So an increase in 15 to
40 percent, even if it's a 20-percent increase on
a $50 mllion project, is a significant cost

i Nncr ease. These are federal, state, and | ocal
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dollars. This is public noney we're tal ki ng about
her e.

So those are the concerns of our
associ ati on, and we have, again, a | ot of
scientists on our board and as nenbers, and we
want to work with you to cone up with these type
of nunbers. W' ve got so nuch experience doing
t hese projects, hundreds of years of conbi ned
beach nouri shnent experi ence, and we hope to share
wth you our experiences and work on an econom c
anal ysi s together.

HEARI NG OFFI CER THORNTON: Thank you,
Ms. El ko.

MS. ELKO  Thank you for your tine.

HEARI NG OFFI CER THORNTON:  Qur next
speaker is Bill Mddleton. M. Mddleton? You're
wel cone to use this m crophone.

MR MDDLETON: 1'Ill go where
everybody el se goes.

|*'m happy to see so nany of ny
Seabrook friends here. M nanme is Bill M ddl eton.
My address is 2802 Mallard Lake Drive, Johns
| sl and.

| here am approaching this froma

little bit of a different perspective. M wfe
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and | have both served on the turtle patrol here
on Seabrook Island for nore than ten years, and it
woul d seemto nme that if you | ook at any type of
person that would stand before you and say they
are not in favor of the Endangered Species Act, it
certainly would not be us, because we obviously
are in favor of the preservation of the | oggerhead
sea turtle.

However, | find it rather interesting
when | read through sone of the prohibitions that
are listed in the regulation that really create a
probl em for the residents on Seabrook Island, as
wel |l as the | oggerhead turtle.

One of the npbst prom nent nesting
sites on Seabrook |sland was North Beach. That
Nort h Beach nesting site is no | onger existent,
for all practical purposes. W have had to nove
approximately sea turtles that nested on one mle
of our beach further up the beach so that they're
able to survive.

We' ve been nost successful with our
sea turtle patrol over the past 19 years, and |
woul d hope that it would continue to perpetuate
itself in that respect. However, |ooking at sone

of those regul ations, they may preclude us from
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doi ng just that.

Let's take a | ook at the renourishnent
of the beach. Now t he renouri shnent of the beach,
as Nicole had just expressed, there's a
regul ation, a prohibition in there about that, and
yet there seens to be a contribution, because if
you go back and read the previous regulation, it
stipulates that you could put a groininto
preserve the | oggerhead sea turtle nesting area,
but you're not able to renourish the beach, so
there's sonething wong with that.

Now, | was very pleased when | saw
that there was an econom c survey that was done.
| actually thought it was based on the conmunities
of which the regul ation would affect, but
unfortunately, that was not the case. That was
just the effect for the regulatory bodies. And if
you add all the ones up for South Carolina, they
probably woul d not be equivalent to one lot that's
on Seabr ook | sl and.

My concern al so has to do not only
wth the sea turtles, but the people. Now, if we
are not able to renourish our beach and have to go
through all kinds of regulations to get permts to

do it, as N cole expressed, simlar to what has
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happened wth the piping plover, then people's
property are at stake. You're taking away
personal freedons fromi ndividuals, and you are
t aki ng away property rights.

| stand before you here being a victim
of Tropical Storm Sandy. W |ost a trenmendous
amount of our beach on Seabrook Island fromlrene,
and then we had Sandy. Well, on the Jersey Shore,
where | grew up, ny house had water in it in ny
shower up to ny chest. That house had not fl ooded
in 94 years. The only thing that saved the
property there was the dunes on the beach.

If I were a property owner and |lived
on the beach on Seabrook |sland or even over there
by Captain Samis, | would be furious about what
has transpired on the beach because of the | ack of
the ability to renourish the beach when it shoul d
be renourished. The next stormthat cones there
by Seabrook, tropical storm a |ot of those houses
will be in jeopardy.

So not only are you affecting the
| ogger head sea turtle, but you're affecting those
properties and the people that are in proximty to
it. And sone people may think, well, you know

what, |'mpretty safe. WlIlI|, guess what, Super
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St orm Sandy, people one mle back fromthe ocean
had water in their houses. So wthout the ability
to renourish the beach, if it's inpeded by the
regul ations contained in the Sea Turtle Act, then
we are placing ourselves in jeopardy.

I *' m hopi ng that what you would do with
these 12 prohibitions, that you woul d go back and
be specific. For exanple, say that the beach may
be nourished. Say that you could put a revetnent
inthere if it's necessary to preserve personal
property. Say that vehicles can be used with
permtting or provisions that are established by
the locality in which you live.

You | ook at people who want to use the
beach, tal k about the econom c inpact. Al nost the
entire budget from Seabrook Island is based upon
t he accommpdations tax. Well, if we have no
peopl e com ng to the shore, what happens to the
town revenue? How about the people who rent their
properties on Seabrook I|Island? Wat happens to
t hose i ndi vi dual s?

And that is repeated throughout the
whol e shore, fromNorth Carolina all the way down
to -- how far does it go, to Mssissippi, the

regul ation here? Gkay. That's repeated right
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al ong the coast. Where does the econony cone, if
not fromthe tourists attending, right, visiting
t he shore.

People like to wal k at the beach. Now
it says in here if you walk at the beach, that
m ght | eave footprints that could possibly disturb
the sea turtle. Wll, | watched one the other day
that went right over a giant castle and laid a
nest, right. So yeah, that m ght inpede them
somewhat, but not to any great extent.

Now, granted, the hatchlings may get
caught up, but unless you're really going pretty
deep in the sand, nost of our beaches, the other
thing, are lowtide beaches. Al nbst everything
gets washed all the way up to the dune. So people
are not wal king on the dunes, they're wal king on
the |l owtide beaches. If we can't replenish our
beaches, we may not have any, right, and that's a
bi g i ssue.

The other thing I think, when you | ook
at the renourishnent and refurbishnent of beaches,
as the mayor said, | think in '83, we had a
renouri shment done and then again in '96. That's
13 years. That's a lot of tinme to provide turtle

habitat. W're not providing any habitat where
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they previously used to be. W lost three |ines
of dunes on that North Beach section, 1996, they
did it again. Now what's it going to be, 17 years
later, we're cutting it again. Now, that's not
too soon, in ny opinion, right, probably should
have been done just a little bit earlier than

t hat .

So | guess the whole thing boils down
to | ooking at the consequences that are actually
contained in the provisions that you have and what
t he Bundy Law Firm expl ained restricted what
you're actually able to do. | don't think we need
to put ourselves in a position where we nake any
type of regulation so restrictive that it denies
peopl e the opportunity to enjoy thensel ves and
increase the tourismthat we presently need in
order to maintain our towns and conmmunities.

I, for one, amvery in favor of the
| ogger head sea turtles, as well as |'m sure nany
peopl e on Seabrook Island, and we are thanked
al nost daily every tine we show up on the beach to
nove a nest or to be able to take care of whatever
happens during the inventory of the nest, as well
as the education that is perforned for those

i ndi vi dual s who happen to be there seeing it.
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Wth that, I'll stop, and thank you
very nmuch, sir, for your opportunity to nake a
presentation, and | would hope that you woul d | ook
at those 12 prohibitions and see if you can't put
nore specific | anguage in there, instead of just
generalities that may create nore problens for the
people in the |l ocal communities.

HEARI NG OFFI CER THORNTON: Thank you,
M. M ddl eton.

MR- M DDLETON: You're wel cone.

HEARI NG OFFI CER THORNTON: W' ve been
sitting for an hour and 15 mnutes. | think I'd
like to call for about a ten-m nute break, so if
you want to stretch your legs, run to the
restroom we'll cone right back at 8:25.

MR, MORGENSTERN: That doesn't cone
out of our speaking tine, does it?

HEARI NG OFFI CER THORNTON: No, it
doesn't.

(A recess transpired.)

HEARI NG OFFI CER THORNTON: Fol ks, can
we cone back to order? Please take your seats,
and we' Il conti nue.

Qur next speaker is M. Art

Mor genst er n.
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MR. MORCGENSTERN: Thank you.
My nane is Art Morgenstern. |I'ma
resi dent of Kiawah Island. | am not speaki ng on
behal f of any organi zation; |'m speaki ng on behal f
of nmyself and ny famly.
First of all, | want to thank you
again for having the hearing here in Charl eston,
but | have a few comments about the proposal.
Nunber one, | suggest that in your final rule, you

clarify the definition of the controlled area to

i ncl ude not just the beach areas, but also the
inlets between the islands. Specifically, when
you' ve tal ked about Ki awah and Seabr ook and the

ot her areas, you' ve defined the beachfront and not
the inlets.

Just this past weekend, ny children
and grandchil dren saw | ogger heads swi nm ng up the
Kiawah R ver, up the Captain Samis Inlet, so
clearly, at least, this is -- there's no nore data
we have than just what we saw thi s past weekend.

Clearly, the inlets are part of the
habi tat for the | oggerheads, and they al so provide
sone food sources, so we strongly suggest that you
clarify to include inlets, not just the

beachfront.
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Secondl y, when you tal k about coastal
devel opnent and habitat obstructions, you
concentrate on pernanent structural obstructions,
not necessarily tenporary ones.

And thirdly, we suggest that you
comment on the timng of applicability of any
final regs that you come up wth.

My understanding, fromtal king to sonme
of the staff people here, is that given that the
definition of critical habitat is still in flux,
it is possible that there may be a reexam nation
of any permts that may have been granted in the
past, so long as there have been -- there have not
been any actions taken based on any permts, in
ot her words, as |long as there have not been any
structures built, that any new rul e- maki ng be
reconsi dered and be applicable again to any
actions that are considered, but not yet put in
pl ace.

Those are our comments. | think we
and many of our neighbors are interested in
mai nt ai ni ng habitat for | oggerhead and ot her
t hreat ened species, and we are glad that you're
undertaki ng this exerci se and encourage you to

consider at | east these points that we're naking
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t oday.

Thank you.

HEARI NG OFFI CER THORNTON: We wi | |,
i ndeed. Thank you, M. Morgenstern.

And the final signed-up speaker is
Katie Zimerman. M. Zi mrer man?

MS. ZI MVMERVMAN:  Thank you for hol di ng
this hearing. M nane is Katie Zimerman. | am
the programdirector for the Coastal Conservation
League's Air and Water Quality Program and | just
want ed to speak tonight in support of the proposed
regul ati on, habitat designation regul ati on.

And actually, one thing that we urge
you to al so consider as you're finalizing this
rule is to add nore nesting beaches, upland areas
and unoccupi ed habitat areas, to the proposed
designation to nake it a little bit stronger and
enconpass the areas that | oggerheads are nost
li kely heading to as we're experiencing sea | evel
rise and increased stormevents and increased
coast al devel opnent, which never seens to slow
down.

We al so are supportive of the National
Mari ne Fishery Service's recent proposal to

designate critical waters near those beaches.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

In Re: Public Hearing - August 6, 2013

65

And finally, just based on the
comments tonight, | do think it's inportant to --
particularly, every state needs to do this, but
since we're in South Carolina, |I'm speaking about
South Carolina. W really need to figure out what
our policies are going to be and what our plan of
action is going to be going forward as we conti nue
to see increased storm events.

|'"mnot quite sure that it's the
| oggerhead's responsibility to figure out a way to
get us out of our situation, and so we're going to
really need to cone up with ways to properly
prot ect our beaches using soft structures, not
hard structures, | ook at the way we're
renouri shi ng beaches and how we're fundi ng those
renouri shments and | ooki ng at what structures are
in areas, and |I'mactually thinking particularly
of Folly Beach, with sone structures in sone areas
t hat naybe already are in violation of sone of the
funding efforts that are going that way.

So I would actually urge you all to
really focus on, as you have, this is habitat, and
it's inportant for the continued success of the
| oggerhead turtle. Any sort of stress is going to

affect the success and viability of their young,

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

In Re: Public Hearing - August 6, 2013

66

and I wouldn't put all of the stressors that we
have created as far as sol ving our coastal
managenent i ssues on this one species.

So t hank you.

And | actually have ny coments in
witing. Should | give themto you all and al so
post them online?

HEARI NG OFFI CER THORNTON: It woul d be
better if you' d submt themelectronically on the
Website. D d you get the listing out there?

MS. ZIMVERVAN: | have it. Thank you.

HEARI NG OFFI CER THORNTON:  Thank you
very mnmuch

It's tinme for an altar call. |Is there
anyone else that would |i ke to speak before we
suspend the hearing for a while?

We're going to hold the record open
until 9:00, so if the spirit noves you, let ne
know, but hearing no one wanting to speak at the
nmonent, we wll suspend the hearing until 9:00 or
until someone says they want to speak. Thank you.

And | want to thank all of you. |
know some of you will take this opportunity to
| eave, and | want to thank you very much for your

ki ndness and patience and consi derati on of each
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person who spoke. | think you' ve been a wonderf ul
audi ence, and this is a great exanple of public
partici pati on under our nation's | aws and
Constitution, so | thank each of you for your
ki ndness and consi derati on tonight.

(A recess transpired.)

HEARI NG OFFI CER THORNTON: It's now
9: 00, and there's no one left in the roomto
speak, and so | pronounce this hearing officially
cl osed.

(The hearing was concl uded.)
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